
 
 

 
 

 
 
 
 
 
 

 
P.O. Box 87131 
San Diego, CA 92138-7131 
T/ 619-232-2121 
F/ 619-232-0036 
 

 
May 1, 2017 

 
Ms. Molly Dwyer, Clerk 
United States Court of Appeals for the Ninth Circuit 
95 Seventh Street 
San Francisco, CA 94103 
via CM/ECF 
  
Re:  Askins et al. v. Department of Homeland Security, et al., 9th Cir. No. 16-55719 
 Citation of Supplemental Authority Pursuant to Fed. R. App. P. 28(j) 
 
Dear Ms. Dwyer: 
 

This notice of supplemental authority discusses Turner v. Driver, 848 F.3d 678 (5th Cir. 
2017), in which the court held that the First Amendment guarantees the right to record police, 
subject only to reasonable time, place, and manner restrictions. Id. at 687–88.  

 
The case arose from a September 2015 incident in which Mr. Turner was detained by 

Fort Worth police officers while videotaping the Fort Worth Police Station from a public 
sidewalk across the street from the station. Id. at 683. Turner filed suit under 42 U.S.C. § 1983, 
alleging violations of his First Amendment rights. The Northern District of Texas dismissed the 
claim on the basis of qualified immunity. Id. at 684. On appeal, the Fifth Circuit held that at the 
time of the incident, the right to record police officers was not clearly established in that 
jurisdiction. Id. at 686–87. Nevertheless, the court also held that, henceforth, “First Amendment 
principles, controlling authority, and persuasive precedent demonstrate that a First Amendment 
right to record the police does exist[.]” Id. at 688. 

 
As the court explained, “the First Amendment goes beyond protection of the press and 

the self-expression of individuals to prohibit government from limiting the stock of information 
from which members of the public may draw.” Id. at 688 (citation omitted). Moreover, “the 
principles underlying the First Amendment support the particular right to film the police.” Id. at 
689. Specifically, “[f]ilming the police contributes to the public’s ability to hold the police 
accountable, ensure that police officers are not abusing their power, and make informed 
decisions about police policy.” Id. Accordingly, the Fifth Circuit “agree[s] with every circuit that 

  Case: 16-55719, 05/01/2017, ID: 10416780, DktEntry: 33, Page 1 of 3



has ruled on this question: Each has concluded that the First Amendment protects the right to 
record the police.” Id. at 690 (citing cases). 

 
Turner directly supports Appellants’ position that the First Amendment guarantees an 

individual’s right to record law enforcement officers engaged in the public discharge of their 
official duties.  

 
 

Respectfully submitted, 
 
/s/ Mitra Ebadolahi    
Mitra Ebadolahi 
Counsel for Appellants 
(619) 398-4187 
mebadolahi@aclusandiego.org  
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CERTIFICATE OF SERVICE 
 

I hereby certify that on May 1, 2017, I electronically filed the foregoing with the Clerk of 
the Court for the United States Court of Appeals for the Ninth Circuit by using the appellate 
CM/ECF system. Participants in the case who are registered CM/ECF users will be served by the 
appellate CM/ECF system.  
 

/s/ Mitra Ebadolahi 
Mitra Ebadolahi 
Counsel for Appellants 
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