
UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
NATIONAL IMMIGRATION LITIGATION 
ALLIANCE, et al., 
 
   Plaintiffs, 
 
 v. 
 
U.S. CUSTOMS AND BORDER 
PROTECTION, 
 
   Defendant.  

Civil Action No. 1:21-11094-RGS 
 
 

 
 

DEFENDANT’S ANSWER TO PLAINTIFFS’ COMPLAINT 
 

Defendant, by and through its undersigned counsel, respectfully submits the following 

answer to Plaintiffs’ complaint (ECF No. 1).1 

1. Defendant admits that Plaintiffs brought this action under the Freedom of Information Act 

(FOIA) seeking the relief described in Paragraph 1, but denies that Defendant has 

unlawfully withheld the requested records.  The remainder of Paragraph 1 contains 

Plaintiffs’ characterization of the complaint in this action, to which no response is required.  

To the extent that a response is required, Defendant respectfully refers the Court to the 

complaint for a true and complete statement of its content, and denies the allegations in 

Paragraph 1 to the extent that they fail to accurately characterize it. 

2. Defendant denies Plaintiffs’ characterizations of its enforcement actions in Paragraph 2 as 

inaccurate and incomplete.  Defendant further states that it may lawfully inspect, detain, 

 
1 Defendant denies all allegations in the complaint not specifically admitted. 
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and/or remove individuals pursuant to several authorities, including the Immigration and 

Nationality Act and its implementing regulations. 

3. Defendant admits that Plaintiffs submitted a FOIA request on March 18, 2021 seeking the 

information described in Paragraph 3 and that Plaintiffs attached a copy of this request as 

Exhibit A to their complaint.  Defendant denies Plaintiffs’ characterization of Defendant’s 

response to this FOIA request.  Defendant also denies that Plaintiffs are entitled to the 

requested relief. 

JURISDICTION AND VENUE 
 

4. Paragraph 4 states a legal conclusion to which no response is required. 

5. Defendant admits that this case is a civil action and that Defendant is a federal agency.  

Defendant lacks information sufficient to admit or deny the location of Plaintiff NILA’s 

principal place of business.  The remainder of Paragraph 5 states a legal conclusion to 

which no response is required. 

6. Defendant admits that it provided an initial response to Plaintiffs’ FOIA request on March 

19, 2021, and that Plaintiffs attached a copy of this response as Exhibit B to their complaint.  

Defendant respectfully refers the Court to this response for a true and complete statement 

of its content, and denies the allegations in Paragraph 6 to the extent that they fail to 

accurately characterize this initial response.  The remainder of Paragraph 6 states a legal 

conclusion to which no response is required. 

PARTIES 
 

7. Defendant lacks information sufficient to admit or deny the allegations in Paragraph 7. 

8. Defendant lacks information sufficient to admit or deny the allegations in Paragraph 8. 

9. Defendant lacks information sufficient to admit or deny the allegations in Paragraph 9. 
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10. Defendant admits that it is a component agency of the Department of Homeland Security. 

Defendant further admits that it enforces the laws of the United States at its borders and 

ports of entry pursuant to several authorities, including the Immigration and Nationality 

Act and its implementing regulations.  However, Defendant denies Plaintiffs’ 

characterization of its enforcement authority as inaccurate and incomplete.  Given the 

breadth and vagueness of certain aspects of Plaintiffs’ FOIA request, Defendant currently 

lacks information sufficient to admit or deny whether it has possession and control over all 

the requested records. 

FACTUAL ALLEGATIONS 
 

11. Defendant admits that Plaintiffs submitted their FOIA request on March 18, 2021.  The 

remainder of Paragraph 11 constitutes an excerpt of their FOIA request, to which no 

response is required.  To the extent that a response is required, Defendant respectfully refers 

the Court to Plaintiffs’ FOIA request for a true and complete statement of its content, and 

denies the allegations to the extent that they fail to accurately characterize the FOIA 

request. 

12. Paragraph 12 constitutes Plaintiffs’ characterization of their FOIA request, to which no 

response is required.  To the extent that a response is required, Defendant respectfully refers 

the Court to Plaintiffs’ FOIA request for a true and complete statement of its content, and 

denies the allegations to the extent that they fail to accurately characterize the FOIA 

request. 

13. Paragraph 13 constitutes Plaintiffs’ characterization of their FOIA request, to which no 

response is required.  To the extent that a response is required, Defendant respectfully refers 

the Court to Plaintiffs’ FOIA request for a true and complete statement of its content, and 
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denies the allegations to the extent that they fail to accurately characterize the FOIA 

request. 

14. Paragraph 14 constitutes Plaintiffs’ characterization of their FOIA request, to which no 

response is required.  To the extent that a response is required, Defendant respectfully refers 

the Court to Plaintiffs’ FOIA request for a true and complete statement of its content, and 

denies the allegations to the extent that they fail to accurately characterize the FOIA 

request.  Defendant also lacks information sufficient to admit or deny the allegations in 

Paragraph 14 purporting to describe statements made by Plaintiffs’ clients.  The remainder 

of Paragraph 14 sets forth Plaintiffs’ characterization of news articles, which speak for 

themselves, and to which no response is required.  To the extent that a response is required, 

Defendant denies these characterizations. 

15. Defendant lacks information sufficient to admit or deny the allegations in Paragraph 15. 

16. Defendant lacks information sufficient to admit or deny the allegations in Paragraph 16. 

17. Admitted. 

18. Admitted. 

19. Defendant admits that, as of the date of the complaint, it had not yet produced records in 

response to Plaintiffs’ FOIA request but states that it has since made an interim production 

of records and otherwise denies Plaintiffs’ characterization of its responses to Plaintiffs’ 

FOIA request. 

CLAIMS FOR RELIEF 
 

COUNT ONE 
 

20. Defendant incorporates its responses to Paragraphs 1–19. 

21. Paragraph 21 states a legal conclusion to which no response is required. 
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22. Defendant admits that Plaintiffs submitted their FOIA request on March 18, 2021, but 

denies Plaintiffs’ characterization of its initial response to Plaintiffs’ FOIA request and 

respectfully refers the Court to this response (Exhibit B to Complaint) for a true and 

complete statement of its content. 

23. Denied. 

COUNT TWO 
 

24. Defendant incorporates its responses to Paragraphs 1–23. 

25. Paragraph 25 states a legal conclusion to which no response is required. 

26. Paragraph 26 states a legal conclusion to which no response is required. 

27. Denied. 

COUNT THREE 
 

28. Defendant incorporates its responses to Paragraphs 1–27. 

29. Paragraph 29 states a legal conclusion to which no response is required. 

30. Denied. 

COUNT FOUR 
 

31. Defendant incorporates its responses to Paragraphs 1–30. 

32. Denied. 

33. Denied. 

34. Defendant lacks information sufficient to admit or deny the allegations in Paragraph 34. 

35. Defendant lacks information sufficient to admit or deny the allegations in Paragraph 35. 

36. Defendant lacks information sufficient to admit or deny the allegations in Paragraph 36. 

37. Defendant denies that it wrongly denied Plaintiffs’ request for a fee waiver.  The remainder 

of Paragraph 37 is a request for relief to which no response is required. 

Case 1:21-cv-11094-RGS   Document 12   Filed 08/13/21   Page 5 of 7



6 
 

PRAYER FOR RELIEF 
 

The remainder of the complaint is a prayer for relief to which no response is required.  To 

the extent that the prayer for relief is deemed to allege facts to which a response is required, 

Defendant denies the allegations.  Defendant denies that Plaintiffs are entitled to the relief 

requested. 

AFFIRMATIVE DEFENSES 
 

1. Plaintiffs’ complaint fails to state a claim upon which relief may be granted. 

2. Plaintiffs are not entitled to information protected from disclosure by one or more 

exemptions under the FOIA. 

3. The Court lacks jurisdiction over any matter to the extent that Plaintiffs failed to satisfy 

prerequisites to suit, as well as over any requests or allegations that are not contained in 

the FOIA request at issue in this action. 

4. Plaintiffs are not entitled to attorney’s fees or costs. 

5. There has been no improper withholding of agency records in violation of the FOIA.  

6. Defendant is exercising due diligence and conducting reasonable and adequate searches 

for nonexempt documents responsive to Plaintiffs’ FOIA request, and intends to fully 

comply with 5 U.S.C. § 552 and the applicable regulations in processing and responding 

to that request.  Any documents and materials that are responsive to Plaintiffs’ request, but 

exempt under 5 U.S.C. § 552(b), will be properly withheld or redacted under the applicable 

exemptions. 

Defendant preserves any additional affirmative defense that is not currently known to 

Defendant. 
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WHEREFORE, Defendant requests that the Court deny the relief requested in Plaintiffs’ 

complaint and dismiss Plaintiffs’ complaint with prejudice. 

       Respectfully submitted,  

 NATHANIEL R. MENDELL 
       Acting United States Attorney 
 
 
Dated: August 13, 2021  By:   /s/ Michael L. Fitzgerald 
       MICHAEL L. FITZGERALD 
       Assistant United States Attorney 
       U.S. Attorney’s Office 
       1 Courthouse Way, Ste. 9200 
       Boston, MA 02210 
       (617) 748-3266 
       michael.fitzgerald2@usdoj.gov 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that this document filed through the ECF system will be sent electronically 
to the registered participants as identified on the Notice of Electronic Filing (NEF) and paper 
copies will be sent to those indicated as non-registered participants. 
 
       /s/ Michael L. Fitzgerald 
       MICHAEL L. FITZGERALD 
       Assistant U.S. Attorney 
  
Dated:  August 13, 2021      
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