
IN UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

 
 
JOLEEN K. YOUNGERS, as the Personal 
Representative of the Wrongful Death 
Estate of Roxsana Hernandez, 
 

Plaintiff, 
v.        C.A. No. 20-cv-00465 WPJ-JHR 
 
LASALLE CORRECTIONS   
TRANSPORT LLC, et al.,  
 

Defendants. 
 
 

PLAINTIFF’S OPPOSITION TO DEFENDANTS LASALLE CORRECTIONS 
TRANSPORT LLC, LASALLE CORRECTIONS WEST LLC, AND LASALLE 

MANAGEMENT COMPANY LLC’S MOTION TO DISMISS PLAINTIFF’S SECOND 
AMENDED COMPLAINT (DOC. 111) FOR FAILURE TO STATE A CLAIM UPON 

WHICH RELIEF CAN BE GRANTED PURSUANT TO FRCP RULE 12(b)(6)  

 Plaintiff hereby submits this Response in Opposition to LaSalle Corrections Transport 

LLC, LaSalle Corrections West LLC, and LaSalle Management Company LLC’s (“Defendants”) 

FRCP 12(b)(6) Motion to Dismiss (“Motion”) Plaintiff’s Second Amended Complaint (“SAC”) 

(Doc. 123). For the reasons set forth herein, the Motion should be denied. 

ARGUMENT 

I. STANDARD OF REVIEW 

On a Rule 12(b)(6) motion to dismiss, Plaintiff is only required to provide “a short and 

plain statement of the claim showing that the pleader is entitled to relief.’” Hurd v. Novartis 

Pharmaceuticals Corp., 2020 WL 3101019, at *2 (D.N.M. June 11, 2020). Allegations must “state 

a claim to relief that is plausible on its face.” Id. “A claim is facially plausible ‘when the plaintiff 
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pleads factual content that allows the court to draw the reasonable inference that the defendant is 

liable for the misconduct alleged.’” That rises above the speculative level. Id. All well-pleaded 

factual allegations should be taken as true and viewed in the light most favorable to the plaintiff. 

Ruiz v. McDonnell, 299 F.3d 1173, 1181 (10th Cir. 2002). “The issue in reviewing the sufficiency 

of a complaint is not whether the plaintiff will prevail, but whether the plaintiff is entitled to offer 

evidence to support her claims.” Id.  

II. NEITHER THE LAW OF THE CASE DOCTRINE NOR APPLICATION OF THE 
CORRECT CONFLICT OF LAWS RULES JUSTIFIES DISMISSAL 

A. THE LAW OF THE CASE DOCTRINE DOES NOT COMPEL DISMISSAL   

The Motion argues that this Court is bound by certain rulings made by a different district 

court judge on prior motions in this action which sought dismissal of Plaintiff’s significantly 

different, and no longer operative First Amended Complaint (Doc. 9, the “FAC”). Motion at 2-3.1 

Defendants are wrong. The law of the case doctrine does not apply to non-appealable interlocutory 

orders, and district courts may revisit earlier decisions that were not appealed. Been v. O.K. 

Industries, Inc., 495 F.3d 1217, 1225 (10th Cir. 2007) (“[D]istrict courts generally remain free to 

reconsider their earlier interlocutory orders.”); see Elephant Butte Irr. Dist. of New Mexico v. U.S. 

Dep’t of Interior, 538 F.3d 1299, 1306 (10th Cir. 2008) (“‘[E]very order short of a final decree is 

subject to reopening at the discretion of the district judge.’”) (internal citation omitted); Fed. R. 

Civ. P. 54(b) (“[A]ny order . . ., however designated, which adjudicates fewer than all the claims 

 
1 Defendants contradictorily claim the Court’s prior substantive rulings addressing Plaintiff’s FAC 
are law of the case, while simultaneously asking this Court to reconsider its determination that 
New Mexico procedural rules apply in favor of Arizona law.  Motion at 6. 
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or the rights and liabilities of fewer than all the parties ... may be revised at any time before the 

entry of judgment adjudicating all the claims and the rights and liabilities of all the parties.”).   

Nor does the law of the case doctrine apply to rulings revisited prior to entry of a final 

judgment, even if the prior order determined a question of law. Stewart v. Beach, 701 F.3d 1322, 

1329 (10th Cir. 2012) (denial of qualified immunity was not “law of the case” beyond 

reconsideration by the trial court simply because an immediate appeal could have been taken); see 

Lowe v. New Mexico ex rel. King, 2012 WL 13076250, *7 (D.N.M Oct. 23, 2012) (Unpublished) 

(“So long as this Court retains its original jurisdiction, the Court’s orders are interlocutory and the 

law of the case doctrine does not apply.”). Here, the prior order relating to motions to dismiss the 

FAC were non-appealable interlocutory orders and this Court continues to have jurisdiction. 

This Court can revisit interim orders even if the same or a similar issue was decided by a 

different district court judge unless Defendants would be prejudiced by lack of sufficient notice. 

Rimbert v. Eli Lilly and Co., 647 F.3d 1247, 1251 (10th Cir. 2011) (“This principle remains true 

even when a case is reassigned from one judge to another in the same court: ‘[T]he [law of the 

case] doctrine does not bind a judge to following rulings in the same case by another judge of 

coordinate jurisdiction as long as prejudice does not ensue to the party seeking the benefit of the 

doctrine.’”) (internal cite omitted). Defendants have not alleged they would suffer any prejudice 

from this Court independently evaluating the merits of the Motion—nor could they. See Rimbert, 

647 F.3d at 1251 (“The relevant prejudice is limited to lack of sufficient notice that one judge is 

revisiting the decision of a prior judge and the opportunity to be heard with respect to the new 

ruling.”). Not only does the SAC allege substantially different facts from the FAC warranting this 
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Court’s independent assessment, but the Motion itself evidences no prejudice, as it has provided 

Defendants with an opportunity to be heard.  

Defendants’ reliance on McIlravy v. Kerr-McGee Coal Corp., 204 F.3d 1031 (10th Cir. 

2000) is also misplaced (Motion at 2), as it applied the law of the case doctrine to prior rulings 

made by an appellate court on subsequent litigation in the same case. In McIlravy, following a 

jury trial, the district court granted an employer’s summary judgment motion and entered 

judgment for the employer. The employee appealed, and the Tenth Circuit affirmed. Id. at 1031. 

Following a second jury trial, the district court entered judgment in favor of the employee, and 

the employer appealed. The Tenth Circuit, in assessing this second appeal in the same case, held 

that it was precluded from considering certain issues as they were subject to the law of the case 

doctrine. Id. at 1036. Here, there has not been any jury trial and no issue in this case has been 

decided by an appellate court. This Court is free to revisit any prior rulings in this matter.    

B. NEW MEXICO’S CHOICE OF LAW RULES APPLY TO THE CLAIMS IN THIS CASE 

Defendants agree that New Mexico’s choice of law rules apply (Motion at 3), but misapply 

those rules, which here require application of New Mexico substantive and procedural law.  

1. New Mexico Choice-of-Law Rules Require Application of New 
Mexico’s Statute of Limitations to Plaintiff’s Tort Claims 

Defendants claim, without support,2 that Arizona’s procedural rules apply to Plaintiff’s tort 

claims, and Plaintiff’s claims are barred by Arizona’s two-year statute of limitations. Motion at 6. 

Defendants are wrong. In a diversity case, a court must apply the statute of limitations from the 

state in which the case was filed. Burnham v. Humphrey Hosp. Reit Tr., Inc., 403 F.3d 709, 712 

 
2 Where no authority is cited the Court “cannot fill the void by crafting arguments and performing 
the necessary legal research[.]” Pollack v. Miller, 859 Fed. Appx. 856, 861 n. 6 (10th Cir. 2021). 
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(10th Cir. 2005); In re Estate of Gilmore, 946 P.2d 1130, 1133 (N.M. Ct. App. 1997); Nez v. 

Forney, 783 P.2d 471, 472 (N.M. 1989). Thus, New Mexico’s 3 year statutes of limitations for 

wrongful death claims (NMSA 1978, § 41-2-2) and for personal injury claims (NMSA 1978, § 37-

1-8) apply, and Plaintiff’s claims were timely filed.3 

2. New Mexico Choice-of-Law Rules Require Application of New Mexico 
Substantive Law to Plaintiff’s Tort Claims Against 

The parties agree that New Mexico’s tort-based lex loci delicti (“place of the wrong”) rule 

requires application of the substantive law of the location where the injury manifests. Motion at 3-

6. However, Defendants claim that Arizona’s substantive law should apply under New Mexico 

choice-of-law principles. Motion 3-6. This is incorrect. The “place of the wrong” is where Roxsana 

died; thus, New Mexico substantive law applies.4 

“A claim for wrongful death is a tort cause of action,” for which New Mexico courts apply 

the law of the “place of the wrong.” Gilmore, 946 P.2d at 1133. The “place of the wrong is the 

location of the last act necessary to complete the injury.” Id.; see also Torres v. State, 894 P.2d 

386, 390 (N.M. 1995). A cause of action for wrongful death does not accrue until a death occurs, 

 
3 Defendants agree that Plaintiff’s claims are not time barred pursuant to New Mexico procedural 
rules concerning statute of limitations.  See Motion at 6.  
4 Because New Mexico substantive law applies, Defendants’ Motion to dismiss Counts I, III, IV, 
and V because Arizona’s and California’s survival statutes bar recovery for pain and suffering 
and/or other non-economic damages is irrelevant and should be rejected. Motion at 6-7. New 
Mexico law permits recovery for these claims. See NMSA 1978, § 41-2-3 (“the jury in every 
[wrongful death] action may give such damages, compensatory and exemplary, as they deem fair 
and just”); Morga v. Fedex Ground Package Sys., 420 P.3d 586, 596-7 (N.M. 2018) (allowing 
verdict for “pain and suffering and emotional distress” in wrongful death action). Regarding 
Counts II, XVII, and XVIII, Plaintiff seeks to recover the damages Roxsana sustained before her 
death, including any penalties or punitive or exemplary damages that the she would have been 
entitled to recover had she lived, excluding pain and suffering per California Code of Civil 
Procedure § 377.34. 
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meaning that death is a necessary, and final, element of a wrongful death action. NMSA 1978, § 

41-2-1 (“Whenever the death of a person shall be caused by the wrongful act, neglect or default 

of another[.]”) (emphasis added). Thus, death comprises “the last act necessary to complete the 

injury” in order to complete the wrong, and it is that state’s substantive law that applies in 

analyzing a cause of action for wrongful death, here, New Mexico. See Gilmore, 946 P.2d at 1137 

(applying law of Texas, as the place of the wrong (i.e., death), where the death occurred in Texas).  

The SAC contains all of the required allegations supporting the application of New Mexico 

substantive law. Defendants transported Roxsana when she was critically ill, without any 

accompanying medical information or assessment and without providing access to adequate food, 

water, and medication, which caused the loss of Roxsana’s chance of a better outcome and 

ultimately her life. SAC ¶¶105-112. Defendants’ acts and omissions were a direct and proximate 

cause of Roxsana’s death, which occurred in New Mexico. Id. at ¶¶256, 266, 277, 287-289.  

Defendants argue that, because their alleged acts and omissions occurred in Arizona, that 

state should be considered the place of the wrong. Motion at 5-6. This is wrong and improperly 

imports a “most significant relationship” approach, which is not New Mexico law. Terrazas v. 

Garland & Loman, Inc., 142 P.3d 374(N.M. 2009) (“Our Supreme Court has not adopted the ‘most 

significant relationship’ approach) (citing Gilmore, 946 P.2d at 1136) (same); Valencia v. 

Colorado Cas. Ins. Co., 560 F. Supp. 2d 1080, 1094-96 (D.N.M 2007). Moreover, New Mexico’s 

lex loci delicti approach does not permit a case-by-case policy analysis and requires steadfast 

application of the rule even when the connection between the lawsuit and New Mexico was largely 

fortuitous.” Terrazas, 140 N.M. at 297; First Nat’l Bank in Albuquerque v. Benson, 553 P.2d 1288, 

1291 (N.M.Ct. App. 1976) (applying New Mexico law where deaths occurred in New Mexico, 
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decedents were Missouri residents, and accident occurred while flying from Nevada to Missouri); 

State Farm Mut. Auto. Ins. Co. v. Ballard, 54 P.3d 537, 539 (N.M. 2002) (applying New Mexico 

law to a car accident in New Mexico involving non-residents en route from California to Georgia). 

None of the cases Defendants cite require a different conclusion. Each acknowledged that 

New Mexico applies the “place of the wrong” analysis in tort claims and that the place of the 

wrong is where the injury manifests. Motion at 3-5.5 For example, in Valencia, the Court held that 

“both the New Mexico courts and the [Tenth Circuit] have acknowledged that New Mexico courts 

‘begin with a strong presumption in favor of application of the place-of-the-wrong rule.’” 

Valencia, 560 F. Supp. 2d at 1089. The Valencia carefully reviewed New Mexico choice of law 

jurisprudence and found no authority for applying the “most significant relationship” test to decide 

tort-based choice of law issues under New Mexico law. Id. at 1094-1096. The Court further 

explained that “[t]he strength of this presumption [i.e., application of the place of the wrong rule] 

is reflected in the fact that Valencia has cited only one tort case in which the exception was 

employed, and that ‘New Mexico courts have steadfastly applied the lex loci delicti rule in tort 

cases even when the connection between the lawsuit and New Mexico was largely fortuitous.’” Id. 

at 1089-90; (quoting Terrazas, 142 P.3d at 378); see State Farm, 54 P.3d at 539. Similarly, in 

Guidance Endodontics, LLC v. Dentsply International, Inc., 749 F.Supp.2d 1235 (D.N.M. 2010), 

the Court held that “if the underlying claim is categorized as a tort, ‘New Mexico courts follow 

the doctrine of lex loci delicti commissi—that is, the substantive rights of the parties are governed 

 
5 Defendants also quote language miscited to Zamora v. Smalley, 358 P.2d 362, 363 (N.M. 1961). 
Motion at 5. The quoted language does not actually appear in the Zamora decision. 
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by the law of the place where the wrong occurred.’” Id. at 1258. Here, the place of the wrong is 

where Roxsana died. Nothing in Defendants’ cases supports a different result.6 

This Court must follow this well-established New Mexico jurisprudence and apply New 

Mexico substantive law. Judge Parker’s determination that Arizona law applied in analyzing 

Defendants’ motion to dismiss the FAC misapplied this law. While recognizing the “place of the 

wrong” is the location of the last act necessary to complete the injury (Doc. 57, p.6), he adopted 

what he called “a more pragmatic approach” and wrongly conducted a balancing test between the 

interests of Arizona and New Mexico—an approach not authorized by New Mexico law—

concluding “Arizona has ‘a more significant interest in having its law apply’ and this Court cannot 

‘close its eyes to compelling policy arguments for departure from the general rule.’” Doc. 57, p.9.7  

This improperly applied the “most significant relationship” test, which New Mexico has never 

adopted and conflicts with New Mexico’s “place of the wrong” tort-based rule.   

Judge Parker also relied heavily on the fact that the FAC alleged all of Defendants’ tortious 

conduct occurred entirely in Arizona. But the factual allegations of the FAC are no longer before 

this Court. Instead, the SAC expands the allegations to describe additional facts concerning the 

true scope of Defendants’ acts and omissions in California and Arizona. SAC ¶¶101-136. 

 
6 The New Mexico Supreme Court deviates from applying the “place of the wrong” rule in tort 
actions in limited circumstances: when the tort concerns the duties and immunities of New Mexico 
law enforcement or when principles of comity weigh in favor of applying another state’s tort 
immunity law. Cf. Torres v. State, 119 N.M. 609, 613 (N.M. 1995) (“[P]ublic policy dictates that 
New Mexico law determine the existence of duties and immunities on the part of New Mexico 
officials.”); Sam v. Sam, 134 P.3d 761, 768 (N.M. 2006) (limited immunity to Arizona physician 
working at state-run facility based on principles of comity, but New Mexico’s statute of limitations 
applied as Arizona’s one-year statute of limitations violated New Mexico public policy).      
7 The decision also misquotes language wrongly attributed to Zamora, 358 P.2d at 363. 
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Defendants’ conduct caused Roxsana to suffer “severe and foreseeable physical and emotional 

pain and suffering, rapidly declining health, deterioration of her physical condition, the lost chance 

for her condition to improve, the lost chance for her to survive, and, ultimately, death.”  SAC 

¶¶266. The SAC further alleges Defendants’ significant role in the multi-state journey, whereby 

Defendants denied a critically-ill Roxsana basic life necessities and ignored her obvious, serious, 

and emergent suffering and medical needs.  Id. at ¶¶101-130. These acts and omissions by 

Defendants were a direct and proximate cause of the ultimate injury, i.e., her death in New Mexico. 

Id. at ¶¶221, 255-256. This Court should apply the correct choice-of-law analysis mandating 

application of New Mexico substantive law.  

III. COUNT I:  THE SAC STATES A CLAIM FOR VIOLATION OF SECTION 504 
OF THE REHABILITATION ACT, 29 U.S.C. § 794 (“SECTION 504”) 

A Section 504 claim “requires proof that (1) plaintiff is [disabled] under the Act; (2) 

[plaintiff] is ‘otherwise qualified’ to participate in the program; (3) the program receives federal 

financial assistance [“FFA”]; and (4) the program discriminates against plaintiff.” Hollonbeck v. 

U.S. Olympic Committee, 513 F.3d 1191, 1194 (10th Cir. 2008) (internal citation omitted); 29 

U.S.C. § 794(a). The Motion contests only the third element of this claim.8 Motion at 7-10.9 While 

Congress did not define FFA in the Rehabilitation Act,10 the Eleventh Circuit has adopted a 

“government intention” test to assess whether the government “intended to give [the defendant] a 

subsidy,’ as opposed to compensation.” Shotz v. Am. Airlines, Inc., 420 F.3d 1132, 1335 (11th Cir. 

 
8 The SAC adequately pleads the other three elements of this claim. SAC ¶¶227-251. 
9 Defendants are correct that punitive damages are not recoverable. See Motion at 10-11. 
10 DeVargas v. Mason & Hangar-Silas Mason Co., 911 F.2d 1377, 1382 (10th Cir. 1990). 
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2005) (quoting DeVargas v. Mason & Hanger-Silas Mason Co., Inc., 911 F.2d 1377, 1382 (10th 

Cir. 1990)).  

Initially, the Motion says that “co-Defendants Transcor and CoreCivic (Transcor) 

previously raised this issue” with respect to the FAC, and “Judge Parker agreed with [their] 

position”; hence, “Defendants now challenge the applicability of the Rehabilitation Act claim 

herein.”11 Motion at 7. But Judge Parker’s prior decision concerns distinct facts asserted against 

other defendants (i.e., CoreCivic and Transcor) in the FAC, a no longer operative complaint.  

Because the question of whether these Defendants received FFA is a highly-factual inquiry, this 

prior holding is irrelevant here and should be re-assessed on these facts. 

The Motion also improperly attempts to change Plaintiff’s pleading burden. Motion at 8-

10. Relying on Kansas Penn Gaming, LLC v. Collins, 656 F.3d 1210 (10th Cir. 2011), a nuisance 

and Section 1983 action, Defendants argue that Plaintiff has not met her pleading burden here, but 

that case is unpersuasive. As Collins explained, “[t]he plausibility standard is not akin to a 

‘probability requirement,’ but it asks for more than a sheer possibility that a defendant has acted 

unlawfully.” Collins, 656 F.3d at 1215 (emphasis added).12 The SAC pleads more “than a sheer 

possibility” that the Defendants received FFA. Plaintiff alleges that Defendants received subsidies 

from the federal government in addition to and distinct from federal compensation.13 SAC ¶¶25-

 
11 Defendants admit they could have raised this argument previously but did not. Motion at 7.  
12 Contrary to Defendants’ arguments, “[a]t the motion-to-dismiss stage, the court does not weigh 
the evidence, and ‘is interested only in whether it has jurisdiction and whether the [p]laintiffs plead 
a claim to relief that is plausible on its face.” Rivero v. Bd. of Regents of Univ. of New Mexico, 
2019 WL 1085179, at *47 (D.N.M. Mar. 7, 2019) (emphasis added). 
13 The two out-of-circuit cases Defendants cite are also inapplicable. Motion at 8-9. Abdus-Sabur 
v. Hope Village, Inc., 221 F. Supp. 3d 3 (D.D.C. 2016) concerned compensation provided by the 
Bureau of Prisons to a privately-owned halfway house that relied on the provision of Medicare and 
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27, 31-35, 231, 239, 240; see PAS Commc’ns, Inc. v. U.S. Sprint, Inc., 112 F. Supp. 2d 1106, 1111 

(D. Kan. 2000) (holding complaint’s allegation “that defendant receives ‘[FFA] subject to 

institution-wide coverage’” stated a claim under Title VI of the Civil Rights Act of 1964, which 

uses FFA in an analogous context to Section 504); Shaw v. Cherokee Meadows, LP, 2018 WL 

2770200, at *4 (N.D. Okla. June 8, 2018) (holding plaintiff sufficiently pleaded FFA); Romero-

Garcia v. CoreCivic, Inc., 2021 WL 2910571, at *4 (M.D. Ga. June 25, 2021) (holding CoreCivic 

received FFA pursuant to a federal procurement contract with ICE to detain non-citizens).   

Courts have repeatedly acknowledged the fact-intensive nature of deciding whether a 

defendant has received FFA, making the inquiry inappropriate for resolution on a motion to 

dismiss.14 See PAS, 112 F. Supp. 2d at 1111 (the “vast majority of courts faced with the issue of 

whether an entity receives [FFA] … have concluded that the resolution of the issue requires inquiry 

into factual matters outside the complaint and … better suited for resolution after both sides have 

 
Medicaid payments, which the Court held cannot constitute “subsidies” for purposes of Section 
504, as persons incarcerated do not qualify for Medicare and Medicaid. Id. at 10. In Lee v. 
Correctional Corp. of Am./Corr. Treatment Facility, 61 F. Supp. 3d 139, 144 (D.D.C. 2014), the 
Court explicitly held “plaintiff does not allege that defendant receives subsidies from the federal 
government.” Id. at 144; compare with SAC ¶¶25-27, 31-35, 231, 239-240. 
14 When the SAC was filed, Plaintiff did not have relevant discovery from Defendants, including 
private government contracts that are exclusively within Defendants’ control, and thus made 
allegations based upon “information and belief,” which is entirely appropriate here. See, e.g., 
Perington Wholesale, Inc. v. Burger King Corp., 631 F.2d 1369, 1371-73 (10th Cir. 1979) 
(“pleading on ‘information and belief’ in appropriate circumstances fits well within the spirit of 
the [Federal Rules of Civil Procedure[,]” including where knowledge is exclusively within the 
possession of one party). Informing these allegations was, among other things:  (1) Defendants 
received waivers from ICE to avoid spending additional monies to comply with ICE requirements 
(see Doc. 65, p.7-8; Doc. 91, p.7-9); (2) ICE waived certain Performance Based National Detention 
Standards for SLRDC, owned and operated by Defendants, which likely resulted in subsidies (see 
Doc. 109, p.8-9); and (3) CoreCivic, pursuant to a contract with ICE for another facility for the 
detention of non-citizens, received subsidies for a Voluntary Work Program that the U.S. 
subsidized, which were held to be “subsidies.” See Romero-Garcia, 2021 WL 2910571, at *4. 
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conducted discovery on the issue.”) (gathering cases). This is especially important here, as Section 

504’s coverage is program-specific with respect to a private entity that “receives federal funds for 

a specific and limited purpose.” Boswell v. Skywest Airlines, Inc., 217 F. Supp. 2d 1212, 1216 (D. 

Utah 2002); see 29 U.S.C. § 794(b)(3)(B). Because Defendants are private entities that received 

federal funding for specific purposes, discovery of at least the contracts at issue, as well as 

information concerning the contract bidding, negotiation, monitoring, and inspection processes, is 

necessary to determine whether Defendants received FFA. See, e.g., Marks v. Colo. Dep’t of Corr., 

976 F.3d 1087, 1092 (10th Cir. 2020) (looking at term in community corrections program contract 

binding defendant to state agency standards); Moreno v. Conrail, 99 F.3d 782, 785-86 (6th Cir. 

1996) (reviewing railroad contract with state highway department; district court heard testimony 

from a former state official regarding FFA); DeVargas, 911 F.2d at 1382 (giving weight to 

contract’s bidding process in determining FFA); Mullen v. S. Denver Rehab., LLC, 2020 WL 

2557501, at *26 (D. Colo. May 20, 2020) (analysis of management contract to determine whether 

it received FFA); Tanberg v. Weld Cty. Sheriff, 787 F. Supp. 970, 974 (D. Colo. 1992) (holding 

sheriff’s department received FFA after reviewing annual financial reports).   

Plaintiff further alleges that the Defendants were “engaged in a program or activity 

conducted by [an] Executive agency within the meaning of Section 504(a),” as they were directly 

involved and intricately intertwined with the U.S. in conducting the federal STP of Roxsana—an 

argument Defendants fail to address. SAC ¶¶25-27, 31-35, 53, 56, 59, 61-62, 96, 101-102, 114, 

124, 231, 239-240. The federal STP program that Defendants participated in with ICE was a 

“program or activity conducted by [an] Executive agency” under the plain language of Section 
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504. 29 U.S.C. § 794.15 The very nature of the STP program inextricably intertwined the 

Defendants with ICE in such a way that they were executing a federal program with and on behalf 

of the federal government. See, e.g., SAC ¶¶101-102, 124, 132 (U.S. worked jointly with 

Defendants to facilitate STP of Roxsana); id. at ¶¶202-211, 213-214, 217-219, 231-235, 264, 419 

(Defendants’ activities were entirely regulated by federal policies and regulations); id. at ¶¶217, n. 

32; 235, n. 38 (Defendants’ contracted activities were subject to agency directives evidencing 

Department of Homeland Security’s (“DHS”) intent to hold Defendants accountable to Section 

504 standards);16 see also Moreno, 99 F.3d at 787 (agreement for federal funding that required 

compliance with nondiscrimination regulations for federally-assisted programs supported holding 

that defendant received FFA).   

While the Court rejected this argument in its Order addressing Plaintiff’s Motion for 

Reconsideration (the “Order”) (Doc. 109, p.10-12), this issue was wrongly decided. The Order 

 
15 See Margo Schlanger, Narrowing The Remedial Gap: Damages For Disability Discrimination 
In Outsourced Federal Programs, The University Of Chicago Law Review Online (2021) 
https://Lawreviewblog.Uchicago.Edu/2021/03/05/Schlanger-Detention/ (last visited March 6, 
2022) (Section 504 provides an alternative and underutilized theory of liability against private 
contractors of the federal government by way of their participation in federally-conducted 
activity). 
16 See DEP’T OF HOMELAND SECURITY, INSTRUCTION NO. 065-01-001: INSTRUCTION ON 
NONDISCRIMINATION FOR INDIVIDUALS WITH DISABILITIES IN DHS-CONDUCTED PROGRAMS AND 
ACTIVITIES (NON-EMPLOYMENT), https://www.dhs.gov/sites/default/files/publications/dhs-
instruction-nondiscrimination-individuals-disabilities_03-07-15.pdf (last visited March 6, 2022); 
see also DEP’T OF HOMELAND SECURITY, DIRECTIVE NO. 065-01: NONDISCRIMINATION FOR 
INDIVIDUALS WITH DISABILITIES IN DHS-CONDUCTED PROGRAMS AND ACTIVITIES (NON-
EMPLOYMENT) (2013) (DHS Directive implemented by the foregoing Instruction), 
https://www.dhs.gov/sites/default/files/publications/dhs-management-directive-disability-
access_0_0.pdf; INSTRUCTION NO. 065-01-001, at § IV.D; id. at § IV.F (defining facility as “[a]ll 
or any portion of a building, structure, equipment, road, walk, parking lot, rolling stock (e.g., buses, 
vans, cars, railcars, or other conveyances), or other real or personal property that owned, leased, 
or used by DHS or its contractors”). 
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rejected this theory due to “the absence of Tenth Circuit guidance,” which made this Court 

“inclined to follow the plain text of the remedial provision, which makes no mention of private 

right of action or remedy based on discrimination under the executive agency prong.” Id. at 12. 

However, as the Order noted, the Supreme Court has “assumed” a cause of action exists under the 

executive agency prong of the Rehabilitation Act,17 and other courts are split over this issue. See 

Order at 11-12. The absence of Tenth Circuit law does not warrant dismissal of this argument, the 

merits of which can be reached by reliance on the guidance of the Supreme Court’s decision in 

Lane and those of other courts. See, e.g., Am. Council of the Blind v. Astrue, 2008 WL 1858928, 

at *7 & n.4 (N.D. Cal. Apr. 23, 2008); Howard v. Bureau of Prisons, 2008 WL 318387, at *9 

(M.D. Pa. Feb. 4, 2008); Am. Council of Blind v. Paulson, 463 F. Supp. 2d 51, 57-58 (D.D.C. 

2006), aff'd, 525 F.3d 1256 (D.C. Cir. 2008); Mendez v. Gearan, 947 F. Supp. 1364, 1370-71 (N.D. 

Cal. 1996); see also Mathis v. GEO Group, Inc., 2009 WL 10736631, *5-8 (E.D.N.C. Nov. 9, 

2009). Defendants were inextricably involved in the STP of Roxsana, a federal program and/or 

activity, and the Motion should be denied. 

IV. COUNT II:  DEFENDANTS ARE CONSIDERED GOVERNMENT ENTITIES 
UNDER CAL. GOV. CODE SEC. 845.6 (“SECTION 845.6”)  

Defendants argue that Count II should be dismissed because Section 845.6 (creating a 

cause of action for failure to provide medical care) “appears to apply solely to public entities and 

employees” and they “are not public employees or public entities under California law….” Motion 

at 11-12. Defendants are wrong, as courts have found private entities that contract with the 

 
17 See Lane v. Pena, 518 U.S. 187 (1996). 
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government for purposes of running a detention facility to qualify as a government entity (and, 

thus, a public entity or employee) within the meaning of the statute.  

When a private entity takes on a government role that places individuals in a situation of 

vulnerability and dependence, they are treated as government entities. See West v. Atkins, 487 U.S. 

42, 55 (1988); Oyenik v. Corizon Health, Inc., 696 Fed. Appx. 792, 794 (9th Cir. 2017); Rawson 

v. Recovery Innovations, Inc., 975 F.3d 742, 753 (9th Cir. 2020). California courts have held that 

“there is a special relationship between jailer and prisoner, imposing on the former a duty of care 

to the latter.” Lawson v. Superior Court, (2010) 180 Cal. App. 4th 1372, 1389-1390. Detainees are 

necessarily vulnerable and dependent upon those who control their facilities because the “jailer 

has control over the prisoner, who is deprived of the normal opportunity to protect himself from 

harm inflicted by others.” Lawson, 180 Cal. App. 4th at 1390.  

In West v. Atkins, 487 U.S. 42, 55 (1988), the Supreme Court held that an independently 

contracted medical provider in a detention facility was liable as a state actor for failure to provide 

adequate medical care because they are the only ones “to whom the inmate may turn” in a health 

crisis. Because the private employee was “fully vested with state authority to fulfill essential 

aspects” of the state’s duty to care for state prisoners, he was fulfilling a public function and subject 

to Section 1983 liability. Id. at 57. The West framework has been applied to hold private 

contractors liable as state actors in the detention context involving vulnerable and dependent 

plaintiffs. See J.M.M. v. Cnty. Of Los Angeles, 2016 WL 11002595, at *9 (C.D. Cal. Oct. 3, 2016) 

(applying West to find defendant-therapist working as an independent contractor in a juvenile 

detention center a state actor); Alexander v. Bay, 2010 WL 2951139, at *14 (C.D. Cal. June 14, 

2010) (applying West to deny dismissal of suit against Bureau of Prisons contract agent); Rawson, 

Case 1:20-cv-00465-WJ-JHR   Document 134   Filed 03/07/22   Page 15 of 26



16 

975 F.3d at 753 (finding state action by private medical professionals in involuntary civil 

commitment proceedings); Jensen v. Lane County, 222 F.3d 570, 575 (9th Cir. 2000) (finding state 

action by a private doctor in involuntary civil commitment decision). For example, in Martinez v. 

Geo Group, 2019 WL 3758026 (C.D. Cal. Apr. 30, 2019), the Court found that GEO Group, a 

private company that contracted with ICE and the city to operate an immigration detention facility, 

could be held liable under Section 845.6, holding “immigrant detainees, such as Plaintiffs here, 

are vulnerable and dependent upon the government agents and/or contractors in whose care they 

are placed in much the same way as a prisoner is vulnerable and dependent upon his jailers[,]”and 

“[p]laintiffs were largely, if not entirely, dependent upon [GEO Group] for their medical care.” Id. 

at *4.   

This is exactly the situation we have here. Defendants contracted with ICE and assumed 

the government’s role to manage immigration detention facilities and, pursuant to those contracts, 

were charged with the custody and care of Roxsana. SAC ¶¶25-27, 30-35, 253-254. While in their 

care and custody, Roxsana was completely vulnerable and dependent upon Defendants for her 

basic needs. SAC ¶¶101-112, 114, 118-123, 124-130, 252-257. She had no way of accessing 

medical care on her own, as the only way she could receive care for her life-threatening condition 

was through Defendants’ employees. Id. These facts sufficiently provide the basis for treating 

Defendants as a government entity for the purposes of Section 845.6 liability.  

Defendants cite Johnson v. Cty. of Los Angeles, 143 Cal. App. 3d 298, 316-17 (Ct. App. 

1983), Motion at 12, but that case actually supports Plaintiff’s position. Johnson involved claims 

brought by the family of a schizophrenic man who died by suicide after being released from the 

custody of the City of Los Angeles. The trial court dismissed the case, and plaintiffs appealed. The 
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court of appeals reversed, finding plaintiffs were able to allege a claim for failure to summon 

medical care, and the defendant government entity was not immune from a claim under Section 

845.6. Id. at 304, 317. Because Defendants were functioning as a governmental entity in their 

detention of Roxsana, Plaintiff has sufficiently alleged a claim under Count II. 

V. COUNT XVII:  PLAINTIFF HAS SUFFICIENTLY ALLEGED DEFENDANTS’ 
VIOLATION OF THE BANE ACT (CAL. CIV. CODE § 52.1) (“BANE ACT”) 
AND CAL. CIV. CODE § 43   

The Motion seeks dismissal of Count XVII because the SAC “does not appear” to allege 

that Defendants interfered with Roxsana’s rights “by threat, intimidation, or coercion[.]” Motion 

at 15, 18.  Wrong.  The Bane Act provides relief to “[a]ny individual whose exercise or enjoyment 

of rights secured by the Constitution or laws of the United States, or of rights secured by the 

Constitution or laws of this state [California], has been interfered with, or attempted to be 

interfered with” by any person “whether or not acting under color of law” by way of “threat, 

intimidation, or coercion.” Cal. Civ. Code § 52.1. The SAC sufficiently alleges Defendants’ 

violation of the Bane Act by interfering with Roxsana’s legal rights,18 including: (1) her right to 

protection from bodily restraint or harm secured by Cal. Civ. Code § 43 (“Section 43”), which 

effectively codifies causes of action for various common law torts, such as assault, battery and 

false imprisonment;19 (2) her rights afforded by Section 845.6 (by failing to summon medical care 

while Roxsana was in Defendants’ custody and control);20 (3) her rights afforded by Section 504 

 
18 While Count XVII is asserted against both the United States and the LaSalle Defendants, 
references to the rights secured by California’s Constitution in the SAC at ¶¶460-470 are intended 
against only the Defendant United States. See Motion at 16-19.  
19 Rhodes v. Placer County, 2011 WL 1302264, at *12 n.11 (E.D. Cal. Mar. 30, 2011). 
20 See Section IV, supra. 
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(to be provided accommodations due to disability during her transport and detention as an asylum 

seeker seeking to access the U.S. immigration process);21 and (4) her right to “full and equal 

accommodations, advantages, facilities, privileges, or services” afforded by Cal. Civ. Code § 51 

(“Unruh Act”).22  

Defendants argue the SAC does not allege Roxsana was assaulted or battered, Motion at 

20, but that is not true. A claim for civil battery under California law requires allegations that: (1) 

Defendants intentionally did an act which resulted in a harmful or offensive contact with the 

plaintiff’s person; (2) Plaintiff did not consent to the contact; and (3) the harmful or offensive 

contact caused injury, damage, loss or harm to the plaintiff. Cal. Jury Instr., Civil: Book of 

Approved Jury Instructions, 9th ed. BAJI 7.50.23 “All that is necessary to establish civil assault 

and battery is evidence showing that plaintiff’s injury was caused by defendant’s violence, or that 

defendant acted with wanton, willful or reckless disregard of plaintiff’s rights.” Lopez, 246 P.2d 

at 113. Here, Plaintiff pled that Defendants committed the intentional acts of transporting Roxsana 

without the requisite medical summary, clearance, assessment of fitness for travel, or medications 

they legally were required to have, and that they did so by shackling Roxsana. SAC ¶¶95-97, 106, 

 
21 See Section III, supra. 
22 See Section VI, infra. 
23 “A contact with the plaintiff’s person is offensive if it offends a reasonable sense of personal 
dignity. To be offensive, the contact must be of a character that would offend a person of ordinary 
sensitivity, and be unwarranted by the social usages prevalent at the time and place at which the 
contact is made.” California Jury Instructions, Civil: Book of Approved Jury Instructions, 9th ed. 
BAJI 7.51. Moreover, “[I]f the defendant did an illegal act which was likely to prove injurious to 
another, he is answerable for the consequence which directly and naturally resulted from the 
conduct, even though he did not intend to do the particular injury which followed.” Lopez v. 
Surchia, 246 P.2d 111, 113 (Cal. App. 1952).  
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220, 224-225, 468. Roxsana requested removal of her shackles to use the restroom24 because she 

was visibly ill,25 suffered from recurring bouts of vomiting and diarrhea,26 and Defendants’ 

employees unlawfully and egregiously refused, instructing her instead to urinate on herself 

(another intentional act), while she rode on bus seats stained with urine as a result.27 Such acts 

were “wanton, willful” and in “reckless disregard of plaintiff’s rights.” Lopez, 246 P.2d at 113; 

SAC ¶¶106-112, 203, 221, 255-256, 266-267, 468. Defendants’ non-consensual shackling of 

Roxsana during restroom usage, evidenced by her requests to have them removed, resulted in 

offensive contact by Roxana with the bus’s urine-stained seats and her own bodily fluids. As a 

result of Defendants’ repeated disregard for Roxsana’s safety, rights, and life, Roxsana was 

“harmed” as she reasonably feared she would not survive Defendants’ custody,28 and her illness 

worsened as a result.29    

Defendants also erroneously assert that Roxsana was not entitled to be free from bodily 

restraint. Motion at 20. “The elements of a tortious claim of false imprisonment are: (1) the 

nonconsensual, intentional confinement of a person, (2) without lawful privilege, and (3) for an 

appreciable period of time, however brief.” Easton v. Sutter Coast Hosp., 80 Cal. App. 4th 485, 

496, (2000). The “unlawful detention after a lawful arrest may give rise to a false imprisonment 

action.” Moore v. City & County of San Francisco, 5 Cal. App. 3d 728, 735 (1970). The SAC 

 
24 SAC ¶107. 
25 Id. at ¶¶105, 116-117. 
26 Id. at ¶¶118, 120.  
27 Id. at ¶¶107-110, 282, 468, 109-110. 
28 Id. at ¶125. 
29 Id. at ¶¶105, 116-117, 468-469. 
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alleges that Defendants took custody of Roxsana and transported her despite not having the 

requisite medical summary, medical clearance, medical assessment of fitness for travel, or 

medications they legally were required to have,30 establishing Defendants’ lack of lawful privilege 

to confine Roxsana and their intentional confinement of her.31 They did so by shackling Roxsana 

and refusing to remove her handcuffs when she requested to use the restroom,32 establishing lack 

of consent, and further when they ignored her and the asylum seekers’ repeated requests for 

emergency medical care33 over the course of approximately sixteen hours,34 which is more than 

“an appreciable amount of time.” Easton, 80 Cal. App. 4th at 496. While Roxsana’s confinement 

was lawful when she first entered the U.S., it became unlawful when she was taken into custody 

by ICE and transported by Defendants without the required medical clearances and documents. 

SAC ¶¶90, 95-97, 112, 130, 220, 461-462, 464, 468.  

Plaintiff further alleged that Defendants deprived Roxsana of these rights by way of threat, 

coercion and intimidation. California courts have found that the use of law enforcement authority 

alone can provide a basis to satisfy the element of threat, intimidation, or coercion under the Bane 

Act. See Daniels v. G4s Secure Solutions United States, 2021 WL 4202521, *5 (C.D. Cal. 2021) 

(“[T]hough it is an open legal question whether the use of law enforcement authority is inherently 

 
30 SAC at ¶¶95-97, 112, 130, 220, 468, 461-462. 
31 Defendants’ argument that “Plaintiff does not appear to argue that somehow it was illegal for 
Roxsana to be in custody or to be transported” is plainly without any factual support, as the SAC 
asserts throughout that Defendants lacked the requisite authority to detain and transport Roxsana, 
see SAC at ¶¶90, 95-97, 112, 130, 220, 468, 461-462, 464, which alleges a claim for false 
imprisonment on this basis. Id. at ¶¶444-459. 
32 SAC at ¶¶106-109. 
33 Id. at ¶¶127-129. 
34 Id. at ¶¶102-104, 122, 124. 
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threatening for the purposes of a Bane Act claim, such an interpretation of the statute is 

reasonable.”); Cole v. Doe 1 thru 2 Officers of City of Emeryville Police Dep’t, 387 F. Supp. 2d 

1084, 1103-1104 (N.D. Cal. 2005) (denying police officer defendants’ motion for summary 

judgment of Bane Act claim, finding officers’ use of their authority to gain consent to search 

plaintiff’s car was sufficient to establish coercion); Whitworth v. City of Sonoma, 2004 WL 

2106606, *5-8 (Cal. Ct. App. Sept. 22, 2004) (unpublished decision) (reversing trial court’s 

demurrer on Bane Act claim where plaintiff was prevented from participating in right to public 

comment at board meeting when police officer physically blocked his entry and told him he could 

not enter). Likewise, the use of shackling alone has been held sufficient to plead the element of 

coercion. See Schilling v. Transcor Am., LLC, 2010 WL 583972, *12 (N.D. Cal. 2010) 

(“[P]laintiffs have alleged that all inmates were handcuffed and shackled.  These allegations are 

sufficient to meet the ‘coercion’ element of a Bane Act claim.”). 

Defendants argue that the SAC simply alleges “unpleasant comments” and that speech 

alone is insufficient to plead a Bane Act or Section 43 violation.35 Motion at 18, 20. Defendants 

are not only wrong, but the SAC alleges far more. Specifically, Plaintiff alleges that Defendants’ 

employees used their law enforcement authority inappropriately by taking custody of Roxsana, 

detaining her, and transporting her (while in the state of California) without several of the pre-

 
35 See Cal. Civ. Code § 52.1(k): “Speech alone is not sufficient to support an action brought 
pursuant to [the Bane Act] except upon a showing that the speech itself threatens violence against 
a specific person or group of persons; and the person or group of persons against whom the 
threat is directed reasonably fears that, because of the speech, violence will be committed against 
them or their property and that the person threatening violence had the apparent ability to carry 
out the threat.” (emphasis added). 
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requisites required to do so,36 keeping her shackled throughout transport,37 and depriving her of 

basic bodily necessities,38 including adequate opportunity to rest,39 and refusing to allow her to 

use the restroom and instructing her to urinate on herself.40 Defendants did this even though 

Roxsana was so extremely ill that she had to use the restroom approximately every 15 minutes due 

to recurring bouts of vomiting and diarrhea. SAC ¶¶118, 120. Defendants then again threatened 

Roxsana by responding to repeated requests for emergency medical care stating, “[b]ehave, 

because if you don’t something bad is going to happen.” Id. at ¶¶126, 274, 468.  As a result of 

Defendants’ conduct, Roxsana feared for her life. Id. at ¶¶121, 125, 219, 460, 465.41  

Finally, Defendants claim the SAC does not allege facts “as to how Plaintiff knows 

Roxsana was treated differently, as a member of a transgender group, than would be any other 

non-transgender detainee.” Motion at 18. However, that is not the standard. The Bane Act does 

not require aggrieved persons to be a member of a protected class, only that another person 

interfered or attempted to interfere with their statutory or constitutional legal right using threat, 

 
36 SAC ¶¶468, 461-462, 112, 129-130. 
37 Id. at ¶¶464-465, 106-108, 282. 
38 Id. at ¶¶106, 111-112, 130, 468. 
39 Id. 
40 Id. at ¶¶107-110, 282, 468, 109-110. 
41 Defendants also state, without any support, that Plaintiff was required to allege that Defendants 
made defamatory statements that were “published to a third party” or show that Roxsana’s 
“personal relations” were interfered with. Motion at 20. In fact, Plaintiff attributed various 
statements to Defendants’ officers that violated her right to protection from bodily restraint or 
harm, personal insult, defamation, and injury to her personal relations. See Cal. Civ. Code Sec. 43; 
SAC ¶¶106-112; see also Section V, supra, at n. 38-42. These intentional and sometimes violent 
statements resulted in Roxsana’s bodily harm and personal insult and interfered with her personal 
relations with fellow asylum seekers, who bore witness to this inhumane treatment. 
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intimidation or coercion. Venegas v. County of Los Angeles, 32 Cal. 4th 820, 842-843 (2004). 

Thus, Defendants’ Motion should be denied. 

VI. COUNT XVIII: PLAINTIFF SUFFICIENTLY ALLEGES DEFENDANTS’ 
VIOLATION OF CAL. CIV. CODE SECTION 51 (“UNRUH ACT”) 

Defendants further argue, without support, that Plaintiff failed to plead an Unruh Act claim 

as that statute does not apply to correctional facilities or its transportation services. Motion at 22.42 

Incorrect. The Unruh Act provides that “[a]ll persons within the jurisdiction of this state are free 

and equal, and no matter what their sex, race, color, religion, ancestry, national origin, disability, 

or medical condition are entitled to the full and equal accommodations, advantages, facilities, 

privileges, or services in all business establishments of every kind whatsoever.” Cal. Civ. Code § 

51. While courts have held that correctional facilities do not qualify as a business establishment, 

see Taormina v. Cal. Dept. of Corrections, 946 F. Supp. 829, 834 (S.D. Cal. 1996), private 

contractors that provide services to correctional facilities are covered under the Unruh Act. See 

Wilkins-Jones v. County of Alameda, 859 F. Supp. 2d 1039 (N.D. Cal. 2012).43   

In Wilkins-Jones v. County of Alameda, 859 F. Supp. 2d 1039 (N.D. Cal. 2012), a detained 

person alleged a violation of the Unruh Act by a private company that contracted with the county 

to provide medical assessments. Id. at 1042-1043. The medical provider argued that jails were not 

businesses under the Unruh Act. The court held that, while the Unruh Act does not apply to 

 
42 Defendants attack the SAC’s reference to Cal. Civ. Code §43 and §52.1 (SAC ¶¶471-482) under 
Count XVIII, but misunderstand that they are asserted as two means by which Defendants 
tortiously deprived Roxsana of equal treatment secured by the Unruh Act. See Section V, supra.  
43 There is no California case law regarding whether a correctional facility is a “public 
accommodation,” but the Supreme Court has held that a prison is a “public accommodation” under 
a similar Colorado statute. See Pennsylvania Dept. of Corrections v. Yeskey, 524 U.S. 206 (1998).   
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correctional facilities, it did apply to the medical provider because it was a business operating for 

pay within a correctional facility. Id. at 1050. Here, Defendants are for-profit companies that 

provide services to Roxsana, including her transportation to and from various detention facilities 

(SAC ¶¶30-33) and medical assessments. Id. at ¶¶12, 112, 130, 220, 396. Defendants received 

federal funds for these services.44 Thus, Defendants are subject to the Unruh Act.   

Defendants’ reliance on Curran v. Mount Diablo Council of the Boy Scouts, 17 Cal. 4th 

670 (1998) is also misplaced. In Curran, the California Supreme Court considered whether the 

Boy Scouts organization was the “functional equivalent of a classic place of public accommodation 

or amusement” in order to fit within the “business establishments” language of the Unruh Act. Id. 

at 697. The court held that the Boys Scouts were not the functional equivalent of a traditional place 

of public accommodation or amusement because they are a formational program meant to foster 

the development of children and not primarily a for-profit business entity. Id. at 697. Here, unlike 

Curran, Defendants operate a business of transporting and housing detainees (for profit) for the 

federal government. The Motion should be denied.  

CONCLUSION 

For the foregoing reasons, the Motion should be denied. To the extent the Court finds any 

deficiencies, Plaintiff seeks leave to amend the SAC to address such deficiencies. 

Dated:  March 7, 2022 

Respectfully submitted, 

/s/ Daniel Yohalem     
Daniel Yohalem, Attorney at Law 

 
44 That LaSalle Transport received funds from the government and not the detainees themselves 
does not thwart application of the Unruh Act.  Wilkins-Jones, 859 F. Supp. 2d at 1050. 
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 I HEREBY CERTIFY THAT on March 7, 2022, I filed the foregoing electronically 

through the CM/ECF system, which caused all Defendants’ counsel to be served by electronic 

means, as more fully reflected on the Notice of Electronic Filing. 

 
/s/ Daniel Yohalem     
Daniel Yohalem 
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APPENDIX 
TO PLAINTIFF’S OPPOSITION 

TO LASALLES DEFENDANTS’ MOTION TO DISMISS 
 
 
 
 

IN UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

 
 
JOLEEN K. YOUNGERS, as the Personal 
Representative of the Wrongful Death 
Estate of Roxsana Hernandez, 
 

Plaintiff, 
v.        C.A. No. 20-cv-00465 WPJ-JHR 
 
LASALLE CORRECTIONS   
TRANSPORT LLC, et al.,  
 

Defendants. 
 
 

 
 
 

UNREPORTED CASES CITED IN PLAINTIFF’S OPPOSITION  
TO DEFENDANTS LASALLE CORRECTIONS TRANSPORT LLC,  

LASALLE CORRECTIONS WEST LLC, AND LASALLE MANAGEMENT  
COMPANY LLC’S MOTION TO DISMISS PLAINTIFF’S SECOND AMENDED 
COMPLAINT (DOC. 111) FOR FAILURE TO STATE A CLAIM UPON WHICH  

RELIEF CAN BE GRANTED PURSUANT TO FRCP RULE 12(b)(6)  
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